
The Incorporated Plan Overlay (IPO) and the Development Plan
Overlay (DPO) are the preferred tools for supporting plans.

The purpose of this Practice Note is to:

• explain the functions of the IPO and DPO

• provide advice about when these tools should be used

• provide guidance on how to use these tools to achieve
site planning requirements.

The IPO and DPO are flexible tools that can be used to implement a plan to guide the

future development of the land such as an outline development plan, detailed

development plan or master plan.

The overlays have two purposes:

• to identify areas that require the form and conditions of future use or development 

to be shown on a plan before a permit can be granted to use or develop land

• to exempt a planning permit application from notice and review if it is generally in

accordance with an approved plan.

Operation of the overlays 
The overlays are used to:

• require a plan to be prepared to coordinate proposed use or development, before 

a permit under the zone can be granted

• guide the content of the plan by specifying that it should contain particular

requirements

• provide certainty about the nature of the proposed use or development

• remove notice requirements and third-party review rights from planning permit

applications for proposals that conform to plan requirements

• ensure that permits granted are in general conformity with the plan

• apply particular permit conditions that help to implement the plan

• provide statutory force to plans.

Requirement for a plan

Both overlays prevent the granting of permits under the zone before a plan has been

approved. The purpose of this provision is to restrain use and development of the land

until a plan has been prepared and ensure that future use and development of the land 

is carried out in accordance with that plan. The plan details the form and conditions that

must be met by future use and development of the land. 

Provision for use and development

Unlike most overlays, the IPO and DPO enable a plan to make provision for use as well 

as development. In drawing up a plan, it will almost always be necessary to think about

relationships between future uses as well as future development. A plan that controls

physical development without considering use may result in incompatible uses becoming

established on adjacent sites.

January 2003
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No change to the scope of discretion

Neither the IPO nor the DPO can change the scope of

the discretion provided in the zone applying to the land.

They cannot be used to ‘schedule in’ or ‘schedule out’ a

permit requirement. If a use is ‘as of right’ in the zone,

the overlay cannot introduce a permit requirement. If a

use is prohibited in the zone, the overlay cannot remove

that prohibition. If a use requires a permit under the

zone, the overlay cannot exempt it from the need for a

permit.

If ‘as of right’ uses in the zone could frustrate the

objectives of the plan or prohibited uses in the zone 

are needed to implement the plan, a different zone 

will be necessary. 

Permit requirement

The IPO and DPO do not set up a permit requirement,

but prevent the granting of a permit until the relevant

plan is prepared. However, schedules to both overlays

can be drafted to allow permits to be granted before 

a plan is approved. The zone still controls the need 

for a permit, while the overlay can constrain what a

permit may be granted for. 

No automatic approval of permit

A permit application under the zone which is generally

in accordance with the plan does not mean that a

permit should be granted if other relevant planning

policies or considerations indicate that it should be

refused. The plan may not identify all of the relevant

planning considerations. For example, it may support

residential development on a particular site and a

business use on an adjacent site, while not identifying

the residential amenity considerations that may result.

However, the responsible authority can still take these

relevant issues into account, even if they have not been

specifically identified in the plan. If they give rise to valid

planning concerns that cannot be remedied by a

planning condition or agreement, the responsible

authority can refuse a permit application, even if it is

generally in accordance with the plan.

Permits for use and development

Once a plan is approved, both overlays require that all

planning permits granted by the responsible authority

must be ‘generally in accordance’ with the plan. To fulfil

this requirement, the responsible authority must test

each proposal against the use and development

requirements of the plan. If it takes the view that a

substantial provision of the plan has not been met, 

a planning permit cannot be granted. The schedule 

to the IPO may, however, provide for a permit to be

granted that is not generally in accordance with the

incorporated plan. The responsible authority should not

grant a permit for use or development that is not

‘generally in accordance’ with the plan unless the

schedule provides a clear basis to do so.

Exemption from notice and review

Both overlays exempt permit applications that are generally

in accordance with the plan from notice and review. 

Strategic framework
Both overlays should be underpinned by a strategic

framework that sets out the desired development

outcomes and the overall layout of the land including, 

if relevant, the design principles for the development,

major land uses, transport and open space networks.

The strategic framework should be prepared before 

the overlay is applied to: 

• identify and address any opportunities and

constraints that will affect the development of 

the land

• provide direction about the desired development

outcomes and the overall form of development 

• provide certainty to landowners and third parties

about the form of development 

• assist in choosing the appropriate planning tools to

achieve the desired development outcomes and form

of development 

• ensure the schedule to the overlay is drafted to achieve

the desired development outcomes and facilitate the

development.

The strategic framework should be set out in the planning

scheme or form part of the amendment introducing the

overlay into the planning scheme. 

The development of the strategic framework provides an

opportunity to engage property owners, the community

and servicing authorities about the desired outcomes 

for the site and the future form of development before

the overlay is applied and the plan is approved. Appropriate

strategic planning and community consultation from 

the start also ensures that once the overlays are in 

placethe council is able to make decisions on planning

applications without the need to further consult.
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Responsible authorities are discouraged from using non-
statutory consultation practices to assist in deciding
planning applications that are generally in accordance with
the plan. Where notice is being served without a basis in
the planning scheme or Planning and Environment Act
1987, it is possible that defects in the notice process can
be judicially reviewed in the Supreme Court.
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Deciding which overlay 
to use
The differences between the overlays decide where 

they should be used.

• The IPO requirement for a planning scheme

amendment to incorporate or change the plan

enables third parties to be involved in the process 

of making or changing the plan. For this reason, the

IPO should normally be used for sites that are likely 

to affect third-party interests and sites comprising

multiple lots in different ownership. Most redevelop-

ment of existing urban land will fall into this

category, particularly where the surrounding land 

use is residential.

• Because the DPO has no public approval process for

the plan, it should normally be applied to development

proposals that are not likely to significantly affect

third-party interests, self-contained sites where

ownership is limited to one or two parties and sites

that contain no existing residential population and 

do not adjoin established residential areas. 

• In some situations on large self-contained sites, both

overlays can be used. The IPO can be used to manage

the strategic development framework, and the DPO

can be used to specify the form and conditions for

the detailed development of parts of the site or

individual development stages. 

Differences
Although both overlays have similar purposes, they are

different. Before deciding which overlay to use, the key

difference between them must be understood.

• If the planning authority uses an IPO, the plan will 

be an incorporated document, part of the planning

scheme. A planning scheme amendment will be

needed to introduce or change the plan.

• If the planning authority uses a DPO, the plan will 

be a development plan. A development plan is not

incorporated into the planning scheme. It can be

introduced or changed ‘to the satisfaction of the

responsible authority’. A planning scheme

amendment is not needed. 

The table shows the differences between the overlays. 

V
P

P
 

P
R

A
C

T
I

C
E

 
N

O
T

E
S

V
icto

ria Plan
n

in
g

 Pro
visio

n
s

3

Function

To enable the preparation and approval of a

plan to guide use and development.

• Is an amendment needed to approve or

change the plan?

To determine the content of a plan providing

for future use and development.

To prevent planning permits being granted

for development proposals until a plan has

been approved.

• Can permits be granted before a plan 

is approved?

IPO

"

"

The plan is incorporated into the

planning scheme.

A new or changed plan will

normally be exhibited. Unresolved

submissions will be referred to 

a panel.

The Minister for Planning finally

approves the plan.

"

DPO

"

#

The plan is prepared to the

‘satisfaction of the responsible

authority’.

There are no processes for

exhibiting the plan or making

submissions.

The responsible authority finally

approves the plan.

"

"

"

"

"

Both overlays require a plan to describe:

• the land to which it applies

• the proposed use and development of each part of the land

• any other matters specified in a schedule.

Schedules to both overlays can be drafted to allow permits to be

granted before a plan is approved.
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Drafting the schedules
Both overlays enable the planning authority to draft 

a schedule that determines:

• whether the responsible authority can consider permit

applications before a plan has been introduced

• requirements about the content of the plan

• conditions and requirements for permits.

An amendment is required to introduce or change 

a schedule. This process provides a good opportunity 

to establish ground rules for the site planning process 

in a publicly accountable way. Example IPO and DPO

schedules are shown at the end of this practice note.

Permit applications before the plan is
introduced

The IPO schedule provides the ability to consider permit

applications before a plan has been approved. The

planning authority should consider whether there is a

need to provide this ability and whether it should be

limited to particular uses or developments. Its

unconstrained use could frustrate the planning

authority’s strategic intentions, through the

establishment of non-conforming use or development

before the plan is finalised.

A responsible authority should not grant a permit for use

or development before the approval of the plan unless

the schedule provides a clear basis to do so. 

The content of a plan

Both overlays require that a plan must describe:

• the land to which it applies

• the proposed use and development of each part 

of the land

• any other matters specified in a schedule.

The requirements for plan content provide the basic

minimum of issues that a plan can address. Plan content

is not limited by the schedule unless the schedule

specifically restricts what the plan can contain. A plan

must meet the schedule requirements.
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Function

To require planning permits to be ‘generally

in accordance’ with an approved plan.

• Can permits be granted for proposals

that are not ‘generally in accordance’

with the plan?

Where proposals are ‘generally in

accordance’ with an approved plan, to

exempt permits from statutory notice and

review provisions where it is appropriate 

to do so.

To set conditions and requirements that 

must be applied to permits granted in the

overlay area.

To introduce new decision guidelines for

applications in the overlay area that are not

generally in accordance with the plan.

"

Schedules to the IPO can be

drafted to introduce new decision

guidelines.

#

Schedules to the DPO cannot

introduce new decision

guidelines.

IPO

"

"

Schedules to the IPO can be

drafted to enable such permits to

be granted. Decision guidelines

can also be introduced.

"

DPO

"

#

Under the DPO, permits cannot 

be granted unless proposals are

‘generally in accordance’. The

responsible authority determines

what is ‘generally in accordance’.

"

" "

Conforming permits are exempt from:

• most notice requirements

• third-party review rights.

Permit conditions and requirements can be specified in the

schedules to both overlays.

Neither overlay can introduce a new permit requirement for use 

or development beyond that specified by the zone, nor can they

prohibit use or development. 
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The schedule provides the planning authority with a

valuable opportunity to establish a strategic framework

for the content of a plan and provides developers and

third parties with certainty about what the plan must

contain. This is particularly valuable if the plan is to be

introduced after the overlay, and for all DPO plans.

Conditions and requirements for
permits

The schedules can set out conditions and requirements

that must be applied to all permits or defined classes 

of permits. 

If the plan objectives can be achieved by applying a

standard condition to a permit, the schedule can require

that the condition is always imposed. For example, a

standard condition could require a frontage setback to

allow for the construction of a road. Just as a normal

permit condition must have a clear and certain meaning

if it is to be applied and enforced, so conditions

contained in a schedule must also be clear and certain. 

If certainty is not possible at the time when the schedule

is drafted, then its use to specify conditions should be

avoided. It will be better to use the schedule to establish

a requirement instead.

The ‘requirements for permits’ in both overlays can be

used to set use or development objectives that address

important issues but are less certain or prescriptive than

a condition. For example, in a plan area with a river

frontage, the schedule could require that all permit

proposals must facilitate views to the river, while leaving

the detail of how this is to be achieved to the applicant. 

Permits for use or development not
‘generally in accordance’

The IPO schedule enables the planning authority to

provide for the consideration of permit applications 

by the responsible authority that are not ‘generally in

accordance’ with the plan. The planning authority should

consider whether the responsible authority needs this

power and whether its use should be limited to the

granting of permits for particular uses or developments.

Its unconstrained use can frustrate the planning authority’s

strategic intentions through the establishment of non-

conforming uses or developments. If a responsible

authority regularly considers permit applications that are

not ‘generally in accordance’ with the plan, the schedule

or the plan may need to be reviewed.

The DPO schedule cannot provide for the consideration

of permit applications that are not generally in

accordance with the plan. This means that there are no

circumstances in which such a permit can be granted

unless the plan is changed. Because an amendment is

not needed to change the plan this process is relatively

simple. However, before changing the plan to facilitate a

permit application, the responsible authority should be

clear that the change meets the plan objectives.

Decision guidelines

The schedule to the IPO also offers the planning

authority the ability to define decision guidelines for

permits that are not generally in accordance with the

plan. These decision guidelines operate in addition to the

general decision guidelines in Clause 65 of the scheme or

any decision guidelines in the zone. Decision guidelines

in the schedule should not duplicate the general or zone

guidelines: they are most likely to relate closely to the

particular circumstances or conditions of the site area.

Preparing a development or
incorporated plan

Is a plan necessary when amending
the scheme?

It is possible to introduce either overlay into the planning

scheme before the plan is in place. However, if the overlay

is approved without a plan, it is essential that a strategic

framework is in place to provide direction and certainty

about the future form of development of the land. 

If the overlay is approved without a plan, then a

proposal for which a permit is required cannot meet 

the overlay requirement unless the schedule has provided

for it. The effect can be to sterilise the future use and

development of the land until a plan is prepared.

Applying either overlay without a plan can have a

significant impact on individuals’ abilities to use and

develop their land. The explanatory report for the

amendment introducing an overlay without a plan

should explain the effects of not preparing a plan and

the justification for taking this step. Care should be

taken to ensure that the effects are understood by

landowners. If necessary, the schedule to both overlays

can be used to enable the responsible authority to

consider defined classes of permit applications in the

period before the plan is introduced. These should be

necessary to the ongoing management of the land and

should not prejudice the long-term proposed use or

development.

For the IPO, not introducing the plan at the same time as

the overlay will mean that a second amendment will be

required to introduce it, a process that has time and cost

implications. The DPO plan is to the satisfaction of the

responsible authority and its approval can be left to a

later date more easily.

Can a plan be staged?

Both overlays provide for the possibility that the plan 

can be prepared and implemented in stages.

For the IPO, staged preparation will require a new

amendment to incorporate each individual stage of 

the plan. Again, this has time and cost implications.

Alternatively, the IPO plan can provide that certain

provisions only come into effect at specified times or

when specified conditions have been met.
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For the DPO, the flexible plan-approval mechanism

supports the implementation of the plan in stages.

Where a large area of land is subject to the DPO and 

the development process is anticipated to take a number

of years, the preparation, implementation and review 

of the plan in stages will often be good practice. 

Stage 1 of the plan could enable the first phase of

subdivision and development to go ahead while other

areas are safeguarded. When Stage 1 is nearly complete,

a Stage 2 plan can be prepared. 

If both the IPO and DPO are used, the IPO plan can provide

a broad strategic framework for the future development

of a site and deal with major issues such as the location

of roads or provision of public open space. The IPO plan

remains in place while individual DPO ‘stage plans’ are

prepared to regulate the detailed delivery of each part 

of the development. If necessary, these can be reviewed

or replaced several times within the life of the IPO plan.

Plan form

There are no statutory requirements that govern the

form of a plan. However, it is advised that the plan

contains the following elements:

A map

• The map does not have to apply to the whole area

within one schedule of the overlay. Several maps can

be drafted within one schedule area.

• The map should show clearly the area that the plan

applies to.

• The map should show clearly the proposed use and

development of each part of the land to which the

plan applies.

An ordinance

• The provisions of the plan should be set out 

in writing.

• The principles of writing plain English that apply to 

all statutory drafting should be used.

Objectives 

• The plan should set out objectives for the plan area. 

If necessary, these should refer to the map.

• The objectives should underpin any use, development

or staging provisions set out in the rest of the plan.

• In any case of dispute about the meaning of the plan,

the objectives should make clear that they are to be

read as providing the key to the meaning of all other

plan provisions.

Criteria or performance measures

• The plan can include criteria or performance

measures to assist the responsible authority to

determine whether the objectives have been met. 

Use provisions

• Uses that will be generally in accordance with the

plan need to be identified. It may be that all uses 

not prohibited by the zone are generally in accordance,

in which case the plan use provision can simply record

this. However, if a smaller group of uses are supported

by the plan, a more sophisticated list may be required.

This may be in the form of a table that is similar to a

zone table of uses.

• Wherever possible, the table should be drafted with

reference to land use terms and nesting diagrams in

Clauses 74 and 75 of the planning scheme.

• Where the future use or development supported by

the plan is entirely certain, the table can be drafted

exclusively to prevent the consideration of non-

complying permits unless the schedule provides

otherwise. Where future intentions are less clear,

inclusive drafting can be used to ensure that

innominate section 2 uses are still generally in

accordance. Where this approach is taken, the table

can also specify those uses that are not considered 

to be generally in conformity with the plan.

• If the plan does not intend to affect the consideration

of permits for use, the plan should specify that all

uses in section 2 of the zone are generally in

accordance with the plan.

Buildings and works provisions

• The plan will also need to set out the types of

buildings and works that are generally in accordance

with it.

• The starting point should always be the permit

requirement for buildings and works in the zone and

in any other overlays.

• Buildings and works provisions may be expressed as

conditions in a plan table of uses. Alternatively, they

may be expressed in a table of buildings and works.

• Buildings and works provisions should normally be

drafted inclusively, to ensure that proposals not

considered in the plan drafting process can still

obtain a planning permit if warranted. Even in the

best planned of developments, buildings and works

proposals often need to change and adapt to meet

unforeseen circumstances that arise once

development is under way.

• If the plan does not intend to affect the consideration

of permits for buildings and works, the table or

ordinance should make this clear.
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Staging provisions

• The plan may contain staging provisions. If it does so,

it should incorporate an objective that the proposed

staging is intended to serve.

• Staging can be indicated in a number of ways. 

A staging clause can refer to a map of defined

development stages. It can provide for the order 

of commencement of stages or provide defined

commencement dates for stages. It can also

determine that a particular stage shall not commence

until a particular condition or requirement has been

met, such as the provision of reticulated water or the

construction of a road or public transport link.

Plan content

Depending on the circumstances for which plan

preparation has been proposed, the following subjects

may be appropriate for inclusion.

The future distribution of built development

• Where are new buildings to be located?

• What maximum heights or building envelopes are

proposed?

• What are the design objectives for the new building

envelopes? These may include objectives such as

daylight, overlooking, external appearance, materials

and finishes.

The future distribution of open space

• Are any open or landscaped areas to be provided?

• Where are such areas to be located?

• What are the landscape objectives for these areas?

These may include the provision of hard or soft

landscaping and performance measures for proposed

landscape features.

• Are any boundary, screening or security structures

required?

The development of infrastructure, access and

movement corridors

• Is any land required for future infrastructure

development?

• Where will vehicular and pedestrian access be

located, what will be the capacity of vehicular access

points and how will vehicular access impact on the

surrounding road network?

• How will the site be made accessible to public

transport?

• How will vehicles and pedestrians move about the site?

• What parking provision will be made?

Retention and development of existing

environmental assets

• Are any buildings or features currently on the site 

to be retained?

• Does the site contain any historic buildings? If so,

how are these to be accommodated in its future

development?

• Does the site contain any significant trees, landscape,

vegetation or other natural environment interest? If

so, how are these to be accommodated in its future

development?

Social and community issues

• Will the site contain any facilities or features

accessible or of benefit to the general public?

• Are any significant new public facilities required 

to meet the needs of the development?

This list is not exhaustive. A plan may address more

issues and it may address less. If it is to address more, 

it should be remembered that it must remain a plan and

the issues that it addresses must be relevant to land use

planning. It should not be too long and should retain

flexibility. It should not be onerous for the proponent 

to prepare. It should not become too prescriptive. Its

objectives and performance measures should help the

responsible authority to determine whether or not a

proposal is generally in accordance with the plan.
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Review
It is valuable for all overlays and plans to be reviewed on

a regular basis. The purpose of the review is to ensure

that the plan is still relevant to and supportive of the

proposed use and development of the land. Key review

considerations are outlined below.

• If the proposal anticipated by the plan is substantially

complete, the plan and indeed the overlay may no

longer be necessary. There is no justification for

retaining a plan or overlay providing exemptions from

notice and review for compliant proposals when the

plan area has become a normal part of the urban

fabric, experiencing only incremental change.

• If the overlay was introduced to safeguard land

pending the completion of a plan but the plan has

not been prepared, is it still necessary to safeguard

the land? It is not equitable or fair to a landowner to

safeguard land for an intended use or development

once it appears that there is no prospect of

implementation. If the land was rezoned at the time

the overlay was introduced, then the zone will also 

be required to be reviewed. 

• If the proposal anticipated by the plan is not

complete or has not started, the plan and the 

overlay may need to be amended. Have market or

development conditions changed since the plan was

drafted? Have any aspects of the plan or schedule

content inhibited desirable development outcomes? 

The schedule can trigger a review by providing that the

plan ceases to have effect on a given date – a ‘sunset

clause’. An amendment to the overlay is then needed

before a new plan can be introduced. Alternatively, 

the plan itself can provide its own review period and

‘sunset clause’.

Access to plans
The public should have access to the operational version

of any plans supported by the IPO or DPO.

Providing public access to IPO plans is simple. Because

they are incorporated documents, the approved plans

must be kept available for public inspection by the

planning authority.

Because the responsible authority can change DPO plans

without an amendment, it may be difficult for interested

parties to know whether and when any changes have

been made to the plan. To avoid uncertainty and conflict

about the content and application of DPO plans, the

responsible authority should keep a full copy of the current

‘endorsed’ plan available for inspection. Any report

recommending changes to the plan should include the

existing endorsed plan and the plan as proposed to be

changed. It is also useful for the plan to contain a ‘record

sheet’. Like the list of amendments to a planning scheme,

the record sheet tracks and summarises changes to the

plan by document number, version number and approval

date. If the plan consists of more than one document,

each should include a copy of the sheet. It is also good

practice for each page to show a version number and an

approval date.
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Example IPO and DPO schedules and Incorporated Plan
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