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Overview of Key Points

Provide an overview of the key messages in your submission.

Brimbank City Council generally supports the issues and responses identified in the
Discussion Paper. Council's key comments are:

Regional planning — The current lack of regional planning for retailing and
activity centres results in uncoordinated retail growth. Proponents often use
data relating to customers from the same trade area to justify a number of
competing retail developments. This can result in the over-supply of retail floor
space, leading to under-performing centres. The regional assessments and
state-wide monitoring and review programs proposed in the discussion paper
are supported as these will go some way to improving regional planning for
activity centres.

Economic assessments — The inconsistent methodology used by proponents
and responsible authorities to assess the economic impact of retail
developments leads to a lack of certainty and costly disputes between experts.
Improved regional planning and development of guidelines for economic
impact assessment would increase the transparency of decision-making,
reduce disputes and enhance certainty.

Activity centre hierarchy — The existing conflict between the Melbourne 2030
activity centre hierarchy and the retail role of specific centres leads to
confusion and poor planning outcomes. This conflict undermines Council’s
efforts to direct retail growth and attract funding and investment to specific
centres that play a higher role than acknowledged in Melbourne 2030. In
particular, the Melbourne 2030 hierarchy should be amended to identify Keilor
Downs (Centro) as a Major Activity Centre (currently not included in the
hierarchy) and Deer Park Village as a Neighbourhood Activity Centre (currently
identified as a Major Activity Centre).

Place-based planning — The current business zones lack the flexibility to
facilitate the land use mix envisaged for specific centres. Alternatively, a suit of
flexible planning tools are required that can be adapted as required to
implement the specific outcomes sought for different activity centres. This
involves recognising each centre’s unique issues and opportunities and taking
a place-based approach to planning which is constrained by Victoria’s current
zones and overlays.

Achieving a mix of uses — Current planning provisions do not facilitate
development of genuinely mixed-use activity centres. This is especially the
case for privately owned enclosed shopping centres that rarely provide for
residential or community uses. More prescriptive planning provisions could
assist planning authorities to ensure activity centres fulfil their roles as holistic,
mixed use precincts.

Definition of “restricted retail” — The current merchandise-based definition of
“restricted retail” does not aid strategic planning for “bulky goods” outlets. The

definition should be revised to relate to the size and format of the building (e.g.

“a retail premises with a total floor area over 5000m?) rather than the goods for

sale. This approach would provide greater flexibility for premises in “bulky

Page 1



goods” precincts while enabling decision-makers to ensure “bulky goods” are
located and designed appropriately.

“Ancillary” uses — A definition of “ancillary uses” should be included in the
planning scheme to increase certainty for applicants proposing to operate a
retail premises in association with another use on the site. Similarly, the
definition of “manufacturing sales” should be revised to provide specific
guidance about the extent of sales considered incidental to the industry carried
out on the site.

Shopping centre design - Clear and prescriptive urban design guidelines
should be included in the State Planning Policy Framework that enhance the
planning authority’s capacity to ensure retail proposals support development of
sustainable, walkable, attractive environments.

Retailing in Green Wedge areas - The current planning definition “primary
produce sales” is overly restrictive, limiting the ability of farmers to develop
viable businesses by selling processed produce or products grown in other
regions. Many rural businesses in Green Wedge areas rely on farm gate sales
and tourist related retailing to maintain their viability. Developing a more
flexible definition of primary produce sales would assist farmers maintain their
viability, thereby assisting with the preservation of Green Wedge areas.
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Issues

For each of the identified Issues please provide your comments in the
sections below.

Additional comments on other major issues and challenges that you wish to
raise may be added at the end of this section.

Managing growth and the network of centres
Issues include:

The current lack of regional planning for retailing and activity centres results
in uncoordinated retail growth. The regional assessments and state-wide
monitoring and review programs proposed in the discussion paper are
supported as these will go some way to improving regional planning for
activity centres.

Conflict between the activity centre hierarchy identified in Melbourne 2030
and the actual role of some centres —i.e. some centres, such as Deer
Park Activity Centre are identified as “Major” in Melbourne 2030, however
they perform a neighbourhood role. Similarly Keilor Downs Shopping
Centre plays a sub-regional role, however, is not included as a “Major” or
“Principal” activity centre in Melbourne 2030. This discrepancy
undermines Council’s efforts to direct retail growth and attract funding and
investment to specific centres that play a higher role than acknowledged in
Melbourne 2030.

The current lack of regional planning for retailing and activity centres results
in uncoordinated retail growth whereby customers from the same trade area
are used to justify retail expansions. This can result in the over-supply of
retail floor space, leading to under-performing centres.

The generous definition of “retail demand” applied by retail economists

can lead to the over-provision of different types of retail floor space. That
is, “spending capacity” and “demand” are often used synonymously to
refer to the community’s “need” for additional types of shops. A
community’s spending capacity or likely spending patterns are not
reflective of their general “need” for specific consumer items. Alternatively,
planning should take a pro-active role in spatially guiding retail activity
rather than responding to perceived “demand”.

Facilitating appropriate development in appropriate locations
Issues include:

Lack of planning mechanisms to facilitate the specific land use mix
envisaged for different centres. The standard business zones and the
planning scheme car parking provisions limit the ability of councils to
encourage specific types of development to occur in different activity
centres. As each activity centre has different opportunities and constraints
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a suit of flexible planning tools are required that enable implementation of
place-specific planning policies.

Current planning provisions do not facilitate development of genuinely
mixed use activity centres. This is especially the case for privately owned
enclosed shopping centres that rarely provide for residential or community
uses. While dwellings are “as of right” in the Business 1 Zone, these
provisions do not act as an incentive for owners of private shopping
centres to provide residential development as a part of the activity centre.
The incorporation of additional prescriptive requirements into existing
planning provisions (such as “soft caps” could assist planning authorities
to ensure activity centres fulfil their roles as multi-dimensional, mixed use
precincts.

Managing restricted retail premises
Issues include:

The land use definition of “restricted retailing” in the planning scheme is
currently based on the merchandise for sale rather than the format of the
building. “Restricted retailing” premises are actually distinguishable from
“general retailing” by their large building footprints rather than the items on
sale. The current definition of “restricted retailing” thereby places arbitrary
restrictions on the types of goods allowed to be sold in zones where general
shops are prohibited. The definition also diverts assessment processes and
strategic planning efforts away from the issues associated with “restricted
retailing” which are the urban design, transport and amenity impacts of large
format buildings.

Current provision for restricted retailing in industrial zones undermines the
integrity of Melbourne’s industrial precincts and diverts retailing away from
activity centres.

Managing retailing in industrial areas
Issues include:

The lack of a planning scheme definition for “ancillary retailing” and “incidental
sales” leaves these terms open to dispute when enforcing existing planning
permits for warehouses and manufacturing sales.

Managing new centres and major retail proposals
See “Managing growth and the network of centres”.

Improving design outcomes
Issues include:

The formulaic approach adopted by the retail industry to shopping centre
design results in the development of traditional hard top shopping centres that
encourage car use and are not conducive to walking, cycling or community
activity.
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Additional Comment
Other issues:

The current planning definition “primary produce sales” is overly restrictive,
limiting the ability of farmers to develop viable businesses by selling
processed produce or products grown in other regions. Many rural
businesses in Green Wedge areas rely on farm gate sales and tourist related
retailing to maintain their viability. Increasing the flexibility of the “primary
produce sales” definition to allow retailing to occur in association with an
existing rural industry would assist with the preservation of Green Wedge
areas.
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Proposed Responses

For each of the Proposed Responses please provide your comment in the
sections below.

Managing growth and the network of centres
Key message

We need to prioritise regional and local planning to manage and
accommodate growth in retail floorspace likely to be required across the
network.

PROPOSED RESPONSE

1. Undertake a program of improved monitoring and reporting on retail
development.

2. Work with councils and the industry to develop Regional Retail
Assessments.

3. Provide greater assistance to councils in preparing municipal strategies
that provide for future retail growth.

4. Work with councils to ensure structure planning for activity centres
provides for adequate retail growth.

Council generally supports the proposed responses to managing growth and the
network of centres.

In particular Council supports the proposal to undertake Regional Retail
Assessments. Council also supports the proposal that the State Government
coordinate an audit of retail supply and demand across metropolitan Melbourne to
help inform future retail planning.

The assessment and monitoring process should be informed by a well researched
and well informed definition of “retail demand” that takes into account the different
spending patterns of Melbourne’s diverse population and does not over-estimate
spending or perceived retail “need”. That is, any forecasting of retail demand should
assess the community’s access to essential goods and services, taking a
conservative approach to the perceived demand for goods and services to ensure
shopping centres remain vibrant, active places.

Recommendation

Ensure the State Government adopts a well researched and well informed
definition of “retail demand” when coordinating monitoring and auditing of
retail development.
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Facilitating appropriate development in appropriate locations
Key message

We need planning tools that are better aligned to achieving policy outcomes
and support development when it is in appropriate locations.

PROPOSED RESPONSE

5. Refine planning policies to provide greater clarity and guidance for
retail proposals.

6. Undertake adjustments to the Business 1 Zone and schedule to allow
better delivery of policy outcomes.

7. Encourage councils to investigate and implement non-regulatory
mechanisms as well as planning controls to deliver the desired
outcomes for a centre.

Council generally supports the proposed responses to facilitating appropriate
development in appropriate locations. In particular, Council supports the
recommendation to refine existing planning provisions to ensure retail development
supports walkable neighbourhoods.

However, it is Council’s position that the discussion paper over-emphasises the role
of the market and under-emphasises the role planning provisions should play in
directing the retail industry and consumer behaviour. In general, consumers modify
their behaviour in response to the goods and services on offer and the surrounding
built environment. For example, shoppers are likely to drive to centres with large
amounts of car parking and are likely to choose alternative transport modes when
less car parking is available. Similarly, consumers are likely to shop at “bulky goods”
stores if they are accessible, but will modify their behaviour to shop at smaller stores
if other options are not available. Therefore, strategic planning for activity centres
and retailing should aim to achieve sustainable development and vibrant urban
environments rather than satisfy perceived latent consumer demand. That is, retail
planning should be pro-active in spatially directing the market and consumer
preferences and activity rather than merely responding to them.

In addition, the discussion paper does not outline how the existing planning tools
should be amended to facilitate the land use mix envisaged for activity centres. In
particular flexible planning tools are required that can be adapted to different types of
activity centres and retail environments.

Recommendation

Develop a suit of flexible planning tools that can be adapted to suit the land
use mix envisaged for different activity centres and retail environments.
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Managing restricted retail premises
Key message

We need to move toward a system that does not distinguish between or
favour particular forms of retailing.

PROPOSED RESPONSE

8. Maintain the existing definition of ‘restricted retail premises’ in planning
schemes and the VPP.

Council does not support the response proposed to managing restricted retail
premises. In particular Council believes the existing definition should be amended to
relate to the size and format of the retail premises rather than the merchandise sold.

The current definition of “restricted retailing” places arbitrary restrictions on the types
of goods allowed to be sold. For example, the current definition includes “party
supplies” which, arguably, does not have any locational requirements different from
most other retail premises (such as “pet supplies”). This is particularly relevant to
restricted retailing in zones where general retailing (i.e. the use of land for a “shop”)
is prohibited. In these circumstances the current definition causes confusion for
applicants and limits opportunities for businesses to diversify their retail offer to
respond to consumer demand.

The current approach also diverts assessment processes and strategic planning
efforts away from the genuine issues associated with “restricted retailing” or “large
format uses” which include neighbourhood character, walkability and amenity.

Recommendation

Redefine “restricted retail premises” according to the size and format of the

building - eg. “a retail premises with a total floor area over 5000m?”.
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Managing retailing in industrial areas
Key message

We need to ensure retailing in industrial areas does not occur unless there is
a sound strategic basis.

PROPOSED RESPONSE

9. Amend industrial zones so that restricted retail premises become a
prohibited use.

10. Develop transitional arrangements and work with councils to deal with
restricted retail premises that are currently located within industrial
areas.

Council supports the proposed response to managing retailing in industrial areas.
Retail uses in industrial zones can undermine the integrity of industrial areas,
resulting in land use conflicts and adverse traffic and congestion. In addition, retailing
in activity centres also diverts activity from shopping precincts, reducing the viability
and vitality if activity centres.

In addition, the integrity and functionality of industrial precincts is often eroded by
retailing activities that occur as “ancillary” uses or “manufacturing sales”. Both
definitions require planners to assess the relative dominance of the various uses on
the site. This results in inconsistent decision making and lack of certainty for land
owners, applicants and the community.

Recommendation

Include a definition of “ancillary use” in the planning scheme.

Expand the definition of “manufacturing sales” to specify the limits of
“incidental” retail activity.
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Managing new centres and major retail proposals
Key message

We need to provide greater clarity about how or when we would consider
retail in a new centre location and support development within the existing
network of centres.

PROPOSED RESPONSE

11.Develop and implement Retail Assessment Criteria based on a
sequential test approach.

12. Develop criteria to be applied when considering a request for a new
centre or to reclassify a centre.

13. Continue to provide advice and assistance to councils in planning for
major retail proposals.

Council generally supports the proposed responses to managing new centres and
major retail proposals.

The draft Retail Assessment Criteria will be a useful tool for assessing new retail
proposals. The criteria should be expanded to apply to planning scheme
amendments that increase existing retail floor space caps as well as rezoning
proposals.

The criteria could also be expanded to provide guidance regarding typical and
appropriate population catchments for different types of activity centres (eg. local
centres, neighbourhood centres, major centres) to help guide planning and decision
making regarding new activity centres for new communities.

Consideration should also be given to expanding the Criteria to require retalil
developments over a specified threshold (eg. 20,000m?) to be justified based on a
thorough economic analysis that assesses the development’s impact on the viability
and vitality of nearby centres.

Recommendation

Expand the proposed Retail Assessment Criteria to apply to amendments to
existing retail floor space caps and to require economic assessments of retail
expansions above a specified threshold.
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Improving design outcomes
Key message

We need to ensure the design of new retail facilities and centres is well
integrated and contributes to and enhances the public realm.

PROPOSED RESPONSE

14. Finalise the Interim Design Guidelines for Large Format Retail
Premises.

15. Undertake a review of design guidelines for retail developments and
where possible consolidate this advice, improve the content and
minimise any duplication.

16. Update the Activity Centre Design Guidelines to incorporate design
objectives and guidance on the development of new activity centres.

17.Continue to provide assistance and advice to developers and councils
on the design of major retail development.

Council supports the proposed response to improving design outcomes. Traditional
stand alone retail developments often lack the design qualities to encourage reduced
car use and increased walking and cycling. These developments are often poorly
integrated with the surrounding residential areas and lack adequate public spaces.
The development of design guidelines for new activity centres would assist councils
in their efforts to improve the quality of new and expanding retail centres.

These Activity Centre and Large Format Design Guidelines would achieve maximum
effect if they provided specific standards and guidelines for the design and layout of
buildings. Consideration should also be given to including these standards and
guidelines in the Planning Scheme as part of the State Planning Policy Framework.

Recommendation

Introduce clear and prescriptive urban design guidelines into the State
Planning Policy Framework to enhance Council’'s capacity to ensure retail
proposals support development of sustainable, attractive environments.
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Additional Comments

Please provide additional comments in relation to any other issues or
proposed responses that you wish to raise.

Retailing in Green Wedge

Consideration should be given to reviewing the retail provisions applicable in rural
zones and, in particular, in Green Wedge Areas.

Many rural businesses in Green Wedge areas rely on farm gate sales and tourist
related retailing to maintain their viability. These businesses are often prevented from
developing retail outlets that provide a full range of products as the planning scheme
definition of “primary produce sales” limits farm retailing to the sale of unprocessed
products and produce grown on the site. Therefore rural green grocers would be
prevented from providing fruit and vegetables grown in other regions or from offering
dairy products and jams produced by other farms in the region.

Developing a more flexible definition of “primary produce sales” would assist farmers
maintain their viability by diversifying their business, thereby assisting with the
preservation of green wedge areas.
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