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CHARACTER PROVISIONS
PLANNING SCHEMES

The purpose of this VPP Practice Note is to provide guidance
to planning authorities about how to plan for neighbourhood
character and how to apply neighbourhood character
provisions when preparing amendments to planning schemes.

Designing and siting new dwellings to respect neighbourhood character is a fundamental
objective of the residential development provisions in Clauses 54, 55 and 56 of the
Victoria Planning Provisions (VPP). In some cases, additional neighbourhood character
provisions are necessary to ensure that either the existing neighbourhood character is

respected or a preferred neighbourhood character is achieved.

This Practice Note provides information about:

e planning for neighbourhood character

*  preparing a neighbourhood character study

e using the neighbourhood character provisions

*  providing strategic justification for a neighbourhood character amendment
e drafting the schedule to the residential zones

*  drafting the neighbourhood character overlay.

The neighbourhood character provisions can be found in the VPP in:
*  the State Planning Policy Framework (SPPF)

* the Residential 1, 2, Mixed Use and Township Zones

* the schedule to the residential zones

e  (Clauses 54, 55 and 56

e the Neighbourhood Character Overlay (NCO).

When considering neighbourhood character, it is important not to forget the broader
strategic context.

Some areas will undergo significant changes as a result of new social and economic
conditions, changing housing preferences and explicit housing policies. When planning
for neighbourhood character, it is important to recognise and consider these broader
influences and plan separately for them.

Different areas do have different characteristics and expectations and the VPP allows
councils to set different residential development standards through either the schedule
to the residential zones or the application of the NCO to achieve local neighbourhood
character objectives. These can influence the nature and extent of development that

can occur in order to achieve a desired neighbourhood character outcome for an area.
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The State Planning Policy Framework

Neighbourhood character is only one of a number of
residential policy objectives in the SPPF. The encourage-
ment of urban consolidation, higher land-use densities
near major public transport interchanges and routes,
the need to improve housing choice, the better use of
existing infrastructure and the provision of ecologically
sustainable development are also State planning policy
objectives that need to be achieved when considering
neighbourhood character and residential development.

If a planning authority decides to establish local
neighbourhood character objectives, they must be
considered within this broader strategic context and be
balanced with other State planning policy objectives.

Inevitably, tension will sometimes occur as a result of
different objectives. Planning authorities, in consultation
with local communities, must balance these different
strategic objectives to ensure that all strategic objectives
are achieved through the administration of the planning
scheme including the protection of neighbourhood

character.

Neighbourhood character —
the mandatory starting point

In accordance with Clauses 54, 55 and 56 in all
planning schemes, neighbourhood character is the
starting point for the assessment of all residential
development applications through the neighbourhood
and site description or site and context description,
the design response and the application of the

neighbourhood character standards.

In most cases, the application of Clauses 54, 55 and 56
will be effective in respecting the existing neighbour-
hood character of an area without the need to supple-
ment these standard provisions with additional local

neighbourhood character provisions.

A neighbourhood character study is, therefore, not
necessary to ensure that neighbourhood character is
properly considered through the development approval
process in every case. While a neighbourhood character
study can help, it is not a substitute for undertaking

a neighbourhood and site description on a ‘site-by-site’
basis for all planning applications for residential

development.

The General Practice Note Understanding neighbour-
hood character provides more detailed information
about neighbourhood character and guidance about
applying neighbourhood character through the
neighbourhood and site description process in

Clauses 54 and 55 of all planning schemes.

What is neighbourhood character?

Neighbourhood character is shaped by the combination

of the public and private realms. Every property, public place
or piece of infrastructure makes a contribution, whether great
or small. It is the cumulative impact of all these contributions
that establishes neighbourhood character.

What does ‘respect’ mean?

Respecting character does not mean preventing change.

In simple terms, respect for the character of a
neighbourhood means that the development should be
designed in response to its context. Depending on the
neighbourhood, there are two broad approaches to
respecting character:

e respecting the bulk and form of surrounding
development

¢ respecting the architectural style of surrounding
development.

Determining whether either or both approaches should
influence the design response will depend on the features
and characteristics identified in the neighbourhood and
site description.

Respecting neighbourhood character does not mean
mimicry or pattern book design, or limiting the scope of
design interpretation and innovation. Instead, it means
designing the development in response to the features
and characteristics identified in the neighbourhood.



Developing a neighbourhood
character study

The need for a neighbourhood character study should be
established through the normal monitoring and review

requirements of the planning scheme.

Some form of study about neighbourhood character is
necessary before any statements about existing
neighbourhood character values or statements of preferred
character can be included in the planning scheme and
before any of the residential development standards in
Clauses 54 and 55 can be varied.

What is the purpose of a
neighbourhood character study?

The purpose of a neighbourhood character study is
to identify and then support actions to achieve good
development outcomes in both the public and private

realms.

An objective and independent assessment of the character
of areas will establish existing character attributes. Actions
can then be identified to ensure that existing character is

respected or a preferred new character is achieved.
A neighbourhood character study should be able to:

*  provide an assessment that identifies the comparative
significance of each neighbourhood character area.
In assessing the significance of areas, comparisons
need to be made, not only with other parts of the
municipality but with the wider metropolitan area

* identify why differences are important. It is these
differences that lie at the heart of the strategic
justification for additional neighbourhood character

provisions

¢ demonstrate that additional or locally varied
neighbourhood character provisions are necessary
to either protect or enhance the existing character
of an area or to achieve a preferred future
neighbourhood character.

Suggested steps for developing
a neighbourhood character study

1. Area of interest. Identify the broad area that needs to be
examined. It does not need to be the whole municipality.

2. Data/information collection. This should not be
restricted to the built form or other physical features,
but should include factors such as noise, traffic, activity
and locational attributes, where relevant.

3. Observations. This should identify relevant influences
on the past, present or future use and development
of an area (both positive and negative) and the way
in which this has or may affect character.

4. Description of character. This should describe the
relationship between elements, a synthesis of its qualities.

5. Assessment. In assessing the significance of areas,
comparison needs to be made between areas and
explanation given of why differences are important.

6. Identifying implementation actions. Steps 1-5
should help Council formulate its neighbourhood
character objectives. A set of strategies can then be
developed which identify the actions that will be
undertaken to achieve those objectives.

The implementation of a neighbourhood character study
will fail if it:
*  seeks to achieve a predetermined outcome

*  seeks to be a means to restrict medium-density

development

* s a 'feelgood’ exercise without some critical and

independent evaluation of character attributes

e values or devalues areas by saying that one area
is better than another (under Clauses 54 and 55 of
all planning schemes, the existing neighbourhood
character of all areas must be respected)

e only lists discrete features of an area and does not
explain how they interact to contribute to the

neighbourhood character of an area.

What is preferred neighbourhood
character?

Preferred neighbourhood character is either:
¢ the existing character of an area, or

e an identified future neighbourhood character different
to the existing character of an area.

It is important to identify the key neighbourhood character-
istics of an area to be respected where the existing character
is identified as the preferred neighbourhood character to be
achieved. Providing a preferred character statement and
objectives can do this.

There is no prescribed format for a preferred neighbourhood
character statement. It will depend on a number of factors
such as the particular characteristics of an area or municip-
ality, the kind of outcomes council is seeking to achieve and
the views of the local community. It should be based on a
summary of the essential elements that define the preferred
character being sought to be achieved.

Note: please refer to the General Practice Note,
Understanding neighbourhood character for further
information about preferred character.
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Using the neighbourhood
character provisions

One of the issues facing a planning authority is selecting
the right neighbourhood character provision to give
effect to its desired neighbourhood character outcomes.
In a practical sense, this poses many questions about the
appropriate selection and use of the neighbourhood
character provisions. For example, when is it appropriate
to use a neighbourhood character policy instead of the
schedule to the residential zones or the NCO?

Selecting the appropriate neighbourhood character
provision requires road testing against real life scenarios
before a planning authority can be sure that it has made
the right selection.

The same neighbourhood character approach may not
be appropriate in each instance. A careful analysis of the
issues on a case-by-case basis is necessary when applying
neighbourhood character provisions.

There is no predetermined formula that delivers the right
answer for the application of particular neighbourhood

character provisions.

Which tool is best?

One scenario to consider

A planning authority may have expressed a neighbourhood
character aspiration in the MSS, (supported by some level of
analysis) to ‘green’ the municipality through the planting of
trees capable of growing to a certain height to create an
enclosed canopy.

How should this aspiration be achieved?

The planning authority may wish to prescribe a higher private
open space requirement in the schedule to the residential
zones in the belief that this will provide the necessary ‘space’
to enable the planting of a canopy tree or trees. However,
taking a prescriptive approach to the provision of private open
space may not in itself facilitate achieving the desired outcome.

What are the other options?

What can be done within the public domain through a tree
planting program? The desire to ‘green’ the municipality in this
instance is effectively a desire to place canopy trees somewhere
on the land subject to redevelopment. By focusing on the
private open space area other options are neglected.

The solution

In this example, the desire to ‘green’ the municipality is
probably best achieved through an active program of tree
planting in the public domain, complemented by a well-
written policy that council considers when assessing the
neighbourhood and site description and design response.
This enables a flexible and performance-based approach to
the placement of the canopy tree or trees on private land
reinforced by demonstrated commitment to the same
objective on public land.

The Municipal Strategic Statement

Neighbourhood character can be included in the
Municipal Strategic Statement (MSS) as either a general
issue or in relation to particular aspects or places.
The MSS could describe the key issues surrounding the
existing neighbourhood character (including valued
areas, threats to existing character and areas where
change to the existing character is proposed). The
objectives for neighbourhood character and the
strategies and implementation measures for achieving
the neighbourhood character objectives should also
be included in the MSS.

Local planning policies

When neighbourhood character objectives have been
established and the intended outcomes are clear, a local
planning policy (LPP) may be warranted.

A local planning policy can be used to:

* set out a preferred neighbourhood character
statement and local neighbourhood character

objectives

e specify how an issue should be considered across

the municipality or for a particular area

e provide greater clarity about how discretion will be
exercised to achieve the neighbourhood character
standard in Clause 54 or Clause 55 and how it will
assess whether the subdivision design meets the
residential character and identity objective in
Clause 56

* include additional decision guidelines in relation
to specific standards to ensure that the relevant
objective in Clause 54, 55 or 56 is met.

A local planning policy should not be used to replace a
numeric value in a standard in Clause 54, 55 or 56 with

a local value. Where a planning authority seeks to change
a numerical standard to give effect to a neighbourhood
character objective, either the schedule to the residential

zones or the NCO should be used.



The schedule to the residential zones e site coverage (Standard A5 in Cl 54, Standard B8
in Cl 55)

The schedule to the residential zones can be used to: <
] ] ) ) * side and rear setbacks (Standard A10 in Cl 54, )
e increase the lot size threshold for a planning permit Standard B17 in Cl 55) -
for one dwelling on a lot from 300 to 500 square _ ) =
metres so that the development impacts of the . !orlvate open space (Standard A17 in Cl 54, Standard B28 =
dwelling can be more comprehensively considered in C1 55) >
under the planning system ¢ front fence height (Standard A20 in Cl 54, Standard B32 N
- . . in CI 55). =
e vary six siting standards in Clauses 54 and 55 which -—
also replace the corresponding standards for one How does the schedule operate? N
dwelling on a lot in the Building Regulations to better H
- ) o An important feature of the schedule to the residential
reflect the prevailing neighbourhood characteristics of . . . 2
o zones is that a change to a value in the schedule will
the municipality. . . . L o
affect all dwellings in the zone in the municipality. When -
The six standards that can be varied are: a local value is specified in the schedule, the value replaces m
e street setback (Standard A3 in Cl 54, Standard B6 the relevant value in both the building regulations and in v
in Cl 55) the corresponding Clause 54 and Clause 55 standard.
e building height (Standard A4 in Cl 54, Standard B7 Appendix 1 outlines principles for drafting the schedule
in Cl 55) to the residential zones.

BUILDING SYSTEM PLANNING SYSTEM

BUILDING SCHEDULE TO CLAUSE 54
REGULATIONS THE RESIDENTIAL 1
Aol Replaces Standard
Replaces regulation [® Minimum street A3
setback of CLAUSE 55
XX metres
specified >
Replaces Standard
: B6
I
Remember

¢ When a local value is specified in the schedule it applies to all dwellings in both the planning and building systems.

*  When assessing a planning permit application, the local value continues to be read in conjunction with the relevant
objective and decision guidelines in Clause 54 and Clause 55.

e The schedule simply substitutes one value for another — the rest of the standard continues to apply. The schedule cannot
be used to ‘vary’ the objective or decision guideline of the standard in Clauses 54 and 55.

*  When assessing a building permit application, the building practitioner must use the value in the schedule to the residential
zone instead of the value expressed in the relevant building regulation. Schedule 3 in the Building Regulations identifies
which planning schemes have schedules that specify a local value.

* It is not possible to apply different standards for different types of residential development in the schedule, except for
private open space which allows a distinction between single and multi dwellings.
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Applying overlays

The Neighbourhood Character Overlay

The NCO can be used when the following criteria can
be met:

* the proposed area exhibits specific characteristics
that need to be protected or changed to achieve a

preferred character

*  the area, relative to the rest of the municipality, requires

a specific approach to neighbourhood character

* the application of local policy, the standard provisions
of Clause 54 and Clause 55 or the residential schedule
will not satisfy the neighbourhood character objectives
identified in the local planning policy framework (LPPF)
for that particular area

* arigorous character study has been undertaken that
accurately shows the physical aspects of character in
the area that need to be translated into the provisions
of the NCO

*  The proposal is supported by appropriate community

consultation.

An NCO should not be used as a ‘blanket’ control across
the municipality. It should be applied strategically to areas
where the application of the residential development
standards consistently fails to meet the objectives for

neighbourhood character for a particular area.
Varying the standards

The NCO can be used to vary most Clause 54 and Clause
55 standards, except for a number of standards specified
in the overlay at Clause 43.05-3.

The NCO cannot be used to vary the objectives or decision
guidelines contained in Clauses 54 and 55. They continue
to apply in relation to the modified standard in the NCO.
However, additional local neighbourhood character object-
ives and decision guidelines can be specified in the schedule

to achieve the preferred neighbourhood character.

Although the NCO cannot be used to vary the standards
in Clause 56, the neighbourhood character statement
and objectives in the NCO must be considered in the
design response to the site and context description for

a residential subdivision.
Demolition

The demolition control in the NCO is intended to hold the
existing pattern of development until the character features
of the site and the new development have been evaluated.
The demolition control is not to be used to conserve
existing buildings, but to ensure that demolition does
not occur until the responsible authority is satisfied that
the new development meets the desired neighbourhood

character objectives for the area.

A Heritage Overlay (HO) should be used where the
objective is to conserve the existing building or buildings.

Appendix 2 outlines principles for drafting a schedule to
the NCO.

The Heritage Overlay

The HO has different objectives to the NCO and is not

intended to operate as a neighbourhood character control.
However, the heritage values of an area often contribute
to the neighbourhood character values of an area as well.

The HO requires any application to construct or extend one
dwelling on a lot to also meet the requirements of Clause

54. Therefore, any residential development application in a
heritage area must also meet the neighbourhood character
objective of Clause 54 (or in some cases Clauses 55 and 56)

as well as the heritage requirements of the planning scheme.

In a practical sense, does this mean that an NCO should
never be used where a HO exists?

This will depend on the circumstances. For example,

where an existing HO covers a large heritage precinct, the
neighbourhood character considerations will most likely
be directly related to the heritage values of the area and
would not need the use of an NCO to give effect to the

preferred neighbourhood character objectives for the area.

However, where the heritage overlay covers a specific
heritage place or only a limited number of buildings that
are located in a larger neighbourhood area and where it
may be necessary to implement an NCO to achieve a
preferred neighbourhood character, it would be
appropriate to use both overlays.

As a general rule, avoid applying the NCO as well as the

HO, where possible.

The Design and Development Overlay

While the Design and Development Overlay (DDO) has
some similar features to the NCO, it is more appropriately
applied to promote specific urban design outcomes for a
particular site or area. The DDO is not specifically a tool
for dealing with residential character. For example, the
schedule to the DDO does not provide a specific framework
for the variation of standards in Clauses 54 and 55 in the
way that the NCO does.

If a planning authority is considering the use of a DDO
instead of an NCO, it should be clear about its neighbour-
hood character objectives. The DDO should not be used
as a substitute for an NCO if the NCO is not supported
because the area it would apply to is too extensive and
would affect too many single dwellings. The planning
authority should be clear about what objectives it is
seeking to implement through the overlay.

The DDO may be appropriate for achieving very specific
neighbourhood character outcomes that cannot be achieved
through the application of the NCO in some limited circum-
stances. An example of this could be addressing the design
requirements for a building facing a particular open space
area or other feature area.

Other environment and built form overlays

Sometimes vegetation may be the only feature of
neighbourhood character defining the urban area. If the

principal objective is to identify and protect vegetation for



its contribution to the character of an area, overlays such as
the Vegetation Protection Overlay (VPO) and the Significant
Landscape Overlay can be used instead of the NCO to
protect these valued aspects of neighbourhood character.

Remember

Weigh up the pros and cons of all VPP provisions when seeking
to give effect to local character objectives. The key is to be able
to provide adequate evidence that the best provision has been
selected to give effect to neighbourhood character objectives.

Providing justification for
a neighbourhood character
amendment

The General Practice Note, Strategic assessment guidelines
for planning scheme amendments, outlines a framework
for assessing any planning scheme amendment. Some of
the key issues that may be raised in a neighbourhood

character amendment are outlined below.

Is an amendment required?

Before starting to prepare an amendment, consider

whether an amendment is necessary.

Analyse whether the residential development provisions
in Clauses 54, 55 and 56 can deliver the sorts of
neighbourhood character outcomes identified in the
neighbourhood character study without the need to

amend the planning scheme.

Establish the aspects of the planning scheme that
require amendment to give effect to the neighbourhood
character objectives. Will a local planning policy suffice
or do different residential development standards need
to be implemented?

The solution may not always be exclusively in the
planning scheme. What can be done through other
mechanisms outside the planning scheme to achieve the
desired outcomes? Can a street planting program deliver
neighbourhood character objectives for a particular area?

What is the strategic basis for the
amendment?

Is the amendment underpinned by a thorough and
rigorous analysis and assessment of neighbourhood

character?

All the key elements of a neighbourhood character study
outlined earlier in this Practice Note must be addressed
in the strategic work that underpins any amendment
proposal. For example, strong community support will
not in itself be a sufficient basis for supporting a
neighbourhood character amendment. Evidence and

justification for additional provisions is essential.

Without such a strategic basis, it will be not be possible
to support the introduction of additional neighbourhood
character policies and provisions into the planning scheme.

The State Planning Policy Framework

Will the amendment further the residential development
objectives in the SPPF?

A neighbourhood character amendment must not
adversely impact on the achievement of State and local
residential policy objectives such as, urban consolidation,

housing diversity and intensification.

The Local Planning Policy Framework

Are local neighbourhood character objectives and policies
required to supplement the policies in the SPPF and the
neighbourhood character provisions in Clauses 54, 55
and 567

When developing a strategic vision for the MSS and LPPF,
there is no need to repeat policy objectives already detailed
in the SPPF or the residential development provisions.

A neighbourhood character amendment should be
consistent with other housing aspects of the LPPF. While
the MSS and other relevant local planning policies may
require adjustment as part of the implementation of the
neighbourhood character study, this should not impinge

on other housing objectives stated in the MSS.

Using the schedule to the residential
zones and the Neighbourhood
Character Overlay

Using the schedule to the residential zones should only
be necessary where it can be shown that the residential
development standards in Clauses 54, 55 and 56 of the
planning scheme do not adequately reflect the existing
neighbourhood character attributes of the municipality
and an LPP can be shown to be insufficient to deliver the

desired outcomes.

The schedule should only be used where it can be shown
to be the most appropriate and effective mechanism in
achieving the desired neighbourhood character outcomes
in comparison to other alternatives. Again, an evidence-
based approach will be necessary to demonstrate the

basis for the proposed provisions.

Outcome of the neighbourhood
character amendment

The application of new neighbourhood character
provisions can affect the provision of housing in the
municipality and, consequently, the extent to which
future housing demands will be met. While it may not
be the intention to do so, the impact of an amendment
implementing neighbourhood character provisions could
result in a diminished potential for diversity in housing

choice across a municipality.

Although a detailed housing study will generally not be

necessary to support a neighbourhood character
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amendment, some level of analysis of the impact of the
proposed amendment will be necessary to demonstrate
that other housing objectives have not been prejudiced.
Therefore, any amendment to introduce a neighbour-
hood character provision must be assessed in the context
of how it will impact on meeting the housing needs of
the municipality identified in the MSS.

Five housing tests

1. What is council’s projected population for the
next 30 years?

2. How many new households will be required?

3. Given the existing number of dwellings, how
many additional dwellings are required to meet
population and household projections over an
initial 15-year period?

4. How will these additional dwellings be provided
within the municipality?

5. What impact will the implementation of the
neighbourhood character amendment have on
achieving the number of dwellings that need to
be provided to meet other housing objectives
over the initial 15-year period?

When considering additional neighbourhood character
provisions, a planning authority must address the five
housing tests outlined above.

As a general rule, the level of analysis in relation to these
tests should be proportional to the effect the amendment
has on the delivery of future housing outcomes.

For example, if an NCO is proposed for a street of
20 dwellings, then the effect of the amendment on
the supply of housing in the municipality will be minor.

If, however, the planning authority is seeking to amend
the schedule to the residential zone, then the effect of
the amendment can be potentially far-reaching. Therefore,
there will be a far greater onus on the planning authority
to demonstrate that the amendment will not prejudice
the delivery of housing required to meet the future

needs of the community. It is a matter of scale.



Summary

When using the neighbourhood character provisions:

e avalue in the schedule to the residential zone takes

precedence over the value in the relevant standards in .

Clause 54 and Clause 55

e avalue in the schedule to the NCO takes precedence
over both the values in the standards in Clause 54
and Clause 55 and any value in the schedule to the

residential zone

*  requirements in an overlay other than the NCO also
take precedence over the value in the standards in

Clause 54 and Clause 55 and any value in the

schedule to the residential zone.

When developing local neighbourhood character provisions:

The following provisions always apply:
the purpose of the zone

* requirements for a neighbourhood and site
description and design response

e Clause 54 and Clause 55 objectives, standards and
decision guidelines

e Clause 56 objectives and standards

The following provisions can be applied when needed:
o LPP

e Schedule to the residential zones

* NCO

A quick guide to potential neighbourhood character tools

Function Local planning | Schedule to the | Neighbourhood | Significant Vegetation Design and
policy residential Character Landscape Protection Development

zones Overlay Overlay Overlay Overlay
Vary Clause 54 and 55 0 0 0 0 0 ]
standards Limited to six Excludes

residential residential

development development

standards that can | standards

only be varied specified in Clause

uniformly across | 43.05-3 from

the relevant variation

residential zone
Describe preferred a 0 0 ] 0 0
neighbourhood As a design
character objective
Require a permit for 0 0 0 ] 0 ]
vegetation removal
Require a permit for ui ] 0 g ] |
demolition
Require a planning 0 0 0 ] 0 0
permit for one For lots between
dwelllng on a lot 300-500 square

metres
Introduce local a 0 0 a ] 0
neighbourhood As a design
character objectives objective
Introduce additional 0 0 0 a0 ] 0
decision guidelines
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Appendix 1

Drafting the schedule to the residential zones

Under the Ministerial Direction on the Form and Content
of Planning Schemes, the schedule to the residential

zones is a fully specified schedule. This means that:
e the format of the schedule cannot be changed
e extra standards cannot be added to the schedule.

The schedule is in a table format. The schedule is filled
out differently for increasing the lot size threshold and

varying the six standards:

e the lot size threshold box must have either ‘Yes’
or ‘No’ specified for the 500 square metre lot
size threshold

e each box for the six standards must have either
a value specified, or the words, ‘None specified’

inserted to make the intent clear.

Principles for drafting the residential
schedule

When inserting a value in the schedule, it is important
to refer back to the relevant standard to determine what
substituted value is being sought. The substituted value

may be a dimension, area, distance or percentage.

Ensure that the local value in the schedule can be
understood without reference to the State standard.
This is especially important for single dwellings that do
not require a planning permit because the locally varied
standard in the schedule must be clear and legible for
the building practitioner when issuing a building permit
for a single dwelling that does not require a planning
permit. It is also important so that the intent of the

variation is unambiguous.

Any omission of text or values between the State
standard and the locally varied standard could have
unintended consequences. It is, therefore, important that
the locally varied standard use the format and language
of the relevant State standard to ensure that there is

no confusion.

Only the numerical value of the relevant standard can
be changed. The schedule cannot be used to apply a
different value to only some land in the zone or to
change the wording of the standard. It is not possible to
differentiate the application of a varied standard within
the schedule because the building regulations refer to
the application of the locally varied standard uniformly

throughout the zone.

Preparing an amendment to the residential
schedule

When preparing a planning scheme amendment to the

schedule to vary any of the six standards, a consequent

amendment to the building regulations is also necessary
to give effect to the planning scheme change in the

relevant building regulations for single dwellings.

If the building regulations are not amended to make
reference to the locally varied standards in the planning
scheme, different standards will apply to a single
dwelling depending on whether a planning permit is

necessary or not. This is undesirable because:

e it creates inconsistency with the principle that all
dwellings are treated equally in relation to a number
of key siting and character standards irrespective of

which development approvals system they fall within

e it adds complexity and confusion to the application

of the standards between the two approval systems.
The Department will coordinate any necessary amendments
to the building regulations with the Building Commission

when it receives an adopted planning scheme amendment.



Example schedules to the residential zones

The following examples illustrate the correct way to draft a schedule to meet the needs of both the

planning and building systems.

Example 1. Building height

Clause 54 and Requirement
Clause 55 Standard

Building height Standard A3 and 7 metres
Standard B6 Correct O

7 metres if the site is located within a minimum change
area and the ResCode standard for all other areas.
Incorrect O

The schedule does not allow the standard to be applied differently
across the land covered by the zone.

Must not exceed two storeys.

Incorrect [

Expressing the maximum building height in storeys is not precise
and could be misapplied.

Example 2. Front fence height

Clause 54 and Requirement
Clause 55 Standard

Front fence Standard A20 and A front fence within 3 metres of a street should not
height Standard B32 exceed 1.2 metres.
Correct [

A front fence within 3 metres of a street should not exceed
1.2 metres and no front fence should be provided where
75 per cent of 10 properties either side or opposite the
subject land do not have a front fence.

Incorrect [J

There is no ability under the Building Regulations to introduce an
additional requirement to calculate the average height of fences on
adjoining properties to establish the front fence height.

A front fence within 3 metres of a street should not
exceed 0.9 metres in a minimum change area and

1.2 metres elsewhere.

Incorrect [

The schedule does not allow the standard to be applied differently
across the land covered by the zone
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Appendix 2
Drafting the neighbourhood character overlay

Under the Ministerial Direction on the Form and Content of Planning Schemes, the schedule to the NCO is a partly specified

schedule. This means that the specified parts of the schedule must be included in the planning scheme if the NCO is used.

The NCO template below provides specific drafting instructions.

SCHEDULE NUMBER TO THE NEIGHBOURHOOD CHARACTER OVERLAY
Shown on the planning scheme map as NCOnumber
NAME OF NEIGHBOURHOOD CHARACTER AREA

1.0 Statement of neighbourhood character

The schedule must contain a statement of neighbourhood character to be achieved. This can be the existing
character or a new character to be achieved.
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2.0 Neighbourhood character objective

The schedule must contain a statement of the neighbourhood character objective to be achieved. If the
desired neighbourhood character objective is already expressed in Clauses 54, 55 or 56 of the planning
scheme, there is no need to repeat the objective again. However, alocal neighbourhood character objective
can complement an objective stated in Clauses 54, 55 or 56 by being more specific about a particular
neighbourhood character attribute or feature.

3.0 Permit requirement

The NCO (in Clause 43.05-3) enables the schedule to specify whether a permit is required to construct or
extend an outbuilding normal to a dwelling, construct a swimming pool, demolish or remove a building,
or remove, destroy or lop trees over a certain height or girth, as specified in the front end of the overlay.
This provision should not be used unless there are very specific reasons to control these forms of

development.
If no exemption or permit requirement is to be included in the schedule, the ‘ Permit requirement’ section
should be deleted.
4.0 Modification to Clause 54 and Clause 55 standards
Standard Modified requirement
Insert standard number Insert modified requirement
Insert standard number Insert modified requirement

The schedule is able to modify any of the Clause 54 and Clause 55 standards except for Standards A1, A12,
A13, Al14 and A16 and Standards B1, B2, B3, B4, B19, B20, B21 and B27.

The schedule can only modify the standard, not the corresponding objective or decision guidelines
associated with that standard in Clause 54 and Clause 55. However, the schedule can be used to apply
additional objectives or decision guidelines.

The schedule can be used to modify the standards of Clauses 54 and 55 to apply different requirements to
single dwellings and multi-dwellings. However, this should only be done in exceptional circumstances and
would need to be strongly substantiated in relation to the character objectives being sought to be achieved.
There will rarely be justification for different standards across different forms of housing. The residential
development provisions seek to maintain consistent provisions for all forms of housing.

When modifying a standard, ensure that the varied standard is expressed in its entirety so that it cannot be
misinterpreted. The language and format of the modified standard is able to be stated differently to the
relevant State standard to enable the achievement of the preferred neighbourhood character.

To modify a State standard, a nexus between the modified standard, the neighbourhood character objectives
and the statement of neighbourhood character must be clearly demonstrated.

If modification of the Clause 54 and Clause 55 standards is not needed, this section should be deleted.

5.0 Decision guidelines

The NCO (in Clause 43.05-5) enables the schedule to introduce additional decision guidelines. If these are
needed they can be included here. If not, this section should be deleted.




An example schedule before review
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The NCO already
has exemptions
for tree removal
that cannot be
varied. The
exemptions here
should be deleted.
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SCHEDULE 9 TO THE NEIGHEDURHOOD CHARACTER OVERLAY

Shawiwn on the plamming scheme mmap o NCOS

GUMNUT GARDENS RESIDENTIAL PRECINCT

Statement of neighbourhood character

The Crumean Giardems are o significan] open space arca localed in the maddle of the CGammul
Ceirdens Reshilentul Preaser. The Gusminul Gandens. Resdential Precinet desplays o very
#roag lendscape and panden theme, Thes B denved Froin the cfablishiment of anrsttive
pfvale resadenmial gardeia, digel Bdes i (B Clisinin Cesdeiis, el

Thas residentml precingt plays a prvodal mode i mauntsming the landscape and matarl
gvaiaimgiital vaboes Gf (¢ Crimmnin Ciandess, 1l Uandea’s gdge, and s anlerfacs watli
loea] SIPeEa, & Pagamnl o these values

Ihe geneml] seiung o i Gandens, nclisbing the sirses @ (he precing, plave a mold &
goetributing to the atrasctive ganden chamacier of the amea

Meighbourhood character objective

T'o preserve and enhance the estabdished vegetntion in the area

To emeoampe landseaping thal will ensuere thal the lendscspe characier of ihe area s
i tsed and eilEmneed

T ienassilnii amd enlienes the enianing treed ailerlaoe hetweei feasdesnial propesses il the
Cmmmuust Laandens

To petmin the informal garden gualdies and the dominance of medsam o birge sized
evergreen and decideous rees

o etiaiiie sl developimisil provides if adegiiale bualkliig saibacks 1o pivdlect aml énilsince
the open pandes charmster of 1he anga

T ensuee (el the locslion sl scale of new Pisllimgs anil wosks (& goesisiend wilh e
prevalent chammcier ol the &ea

Permit requirement

A& permit is neguired 1o remove, destroy or lop o tree, This does not agply to;

= A& died walh 6 Ringhd BRank ciiGimdeiesde of kess than D85 meéties 2 & height af 1.5
moines abonve the grosind keviel.

Prumang a iree [imchuding vegettion overhangimg o dwelleng) o regenemie or shape it
of o cansply with e Electrcaty Safety Act 11H9E

A tree that s depd, dbying or dangenos

Destroying & tree in acoordasce with o nobce ussder the Fonesta Aot 1958, Country’ Fire
Anithongy At TR of Local Ciovermiment Adt | U9

Remowval, destructios, lepping or prumeng, inchiding root prunimg. of o tree or
vigelatin 1o prevent danapge 80 works whon, in the opmion of the mesponsible
muithanty, dsmage 1o a pipedine, clecemcsty o telephone transmdssion line cabde or other
service e ecourred or 18 Bhcly o occur.

Hemurval of eivemonmeninl weeds

CRTTTRT Padli oW 2

The statement of
neighbourhood
character should be
more explicit about the
significance of the
existing key features
and how they
contribute to the
preferred character
being sought to be
achieved. The reviewed
version of the schedule
shows how this
statement could be
improved.

Objectives 1 & 2
duplicate the
landscaping objective
in Clauses 54 and 55.
They don’t add any
value to the schedule
and should be deleted.

The Statement of
neighbourhood
character does not talk
about the importance
of built form. The last
two objectives should
be deleted or the
Statement adjusted

to acknowledge the
contribution of existing
dwellings to the
character of the area.
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This is an application

v requirement and
w should be removed
- from this section.
o
: o |
w Cal i T P AT Sl
v There is no head of
- power in the NCO to
- A report prepared by o quabified arborist identifying 1he vegemtion to be removed and smy require a permit for a
v proposed replacement vegetation should accompany any application. Thes should mclude a fence or for painting,
< WrillgE stalemenl dosenbing (he reasons for the remonvad o e vigpetanion sl B als repairs or routine
o eyl pmd any seplaceenenl vepatation schasves the lendscape charsdicr ohpecies and maintenance of an
a deorsen guidatines of (bis sehedile existing dwelling or
A permit is requited o Consinet of camy oan any of the following: ST S
o should be deleted.
a o A fence
S = Paimlinsg, repairs of routine mainbooance 1o an exisling hudlding or outbuilding. .
These modified standards
4.0 Modification to Clauss 54 and Clause 55 standards are inadequately
expressed which could
STANDARD MODIFIED REGUIREMENT lead to confusion about
their application. For
MEnimum  sthead | 10 malnes example, is the street
sathack | setback standard meant
to apply to all street
_M and 66 frontages and
Budlding haight | B malies and must rol b geeales than b sloeeys deuclopmenticontexis?
The modified standard
fid mnd @7 needs to be redrafted to

Sl covicnge B5% ncheding all builkdings, swamming pools, lennis courts, paving o
oihar huiiid surfstes

make its intended
application clear.

B and B3
Fieerl Tencs 0.0 madies I
] The modified standards
: for building height,
| A0 and B2 site coverage and front
fences should only be
50 Decision guidelines included if a nexus
between the statement
Before deciding om an application, the respansible suthority mist consider: of neighbourhood
" \ = | e . character and the
The first two decision . ¢ need i retain nanaral fesnmes vegeaation, including tree cancgyy, ihai contribute il semkies
S 1ix the charscter of e arca can be demonstrated
guidelines should be . o
#  The effect of removal, destruction or loppieg of amy tree on the chemoter of the Gurmmi
deleted because they ; -
. L Ciandens Hesidential Procindd.
duplicate existing
L. L s The rensioiss (o resmovany amy treg and the practgabnes of allemsive opiiiis that ga
decision guidelines nid regjuare remieval of any free
in the N ] 1 i . . .
in‘the NCO o The siee an] spociol of aEy MEpaseimcil vegdtanion ;rhe :ec?r?d and_:‘h:_rd
*  The effect of amy buildings and works, incloding paving, landscaping and feocing on ast decision guidelines
et ks charster of s A, e
& ‘Whether the location, bulk, outling ard oppeamnee of the buikdings and works will he S:m‘ld _betLeW”tt_en a;
i keepimg wilh the charscter of the arca ° ;Jv:ln Im € reviewe
The desired outcome o Witk regard fo siting. any new developmeng an an alloieent thar shares o asde boundany schedute.
could be achieved by with the Ghumena Candens should adopt the front scthack of the onginal bulfing. A
the modified street > new developmest thal bieaks the eatabilished front sethsek of b sree shoakd sol be I
setback requirement. If used s establsh am avernge seiback.  The asverage seiback of the oniginal building
thIS.I.S not |3.oss.|ble, this showahil be usanl wlre posssble The selection of
decision guideline # ‘With regerd o building height and bulk, any double siorey development should building materials is
should F’e "eW°"?|9d &8 mnimise the balk of frs Door arcas throtigh amiculation of first Oeos walls af the s e 8 rElevant dedien
shown in the reviewed of setic stvle design. Any development wich mose ihan oo dwelling om o ot shoikd guideline unless the
version of the schedule. incorporale & mix of single and double storey built form.  Farst floof balconies ssould Sraman 6
This is a requirement i project withan bm of the Boundary of the Gamms Gandens neighbourhood
rather than a decision Witk regaid o moallines, the nwam reoll piech shouk] not be ks (han 257 and nol exoeed character outlines the
guideline. 45", Fla roofs ane mid sxmsicdered appropriale significance of existing
= The selection of bailding materials building materials and
their contribution to
the character of the
area.
SR R AT R DALY = SCumEa 9 Fagir 2w 3
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An example schedule after review

Can b 1 PSS SR _

SCHEDULE 0 TO THE NEMGHBOURHOOD CHARACTER OVERLAY

Shown o the planning scheme map as NCOS

GUMNUT GARDENS RESIDENTIAL PRECINCT

1.0 Statement of nolghbourhood characier

The Gummid Gardens are o significant opon space area kscaled m 1he middie of the Gumnu
Laisndens Hestdental Precing,  The Casmn Candens Bosidenial Precset @nplins o very

stromg |andscape and panden theme. The significance of this area is aitnbuinble o @ mmbser
of ey penghbodirhond chamcier featunes snchilmp atmcine privale fesddential gandom

comprising mansre indigencss and exotic specses, generous front sade amd rear sethacks of
castmg chieilings, ke masdkest nature of exiating developmenl. strect trecs and the Gumimi

Liandens, sl

This messdemtial procindd playe a povotal fole im0 mainaisng b ndscape sed natural
envirsmental values of the Gumnut Gardens, The Garden®s edge, ond its inlerfaee with
locm] sbreets. i parumount o (hese volues

The general sciting of the Gandesn, chuding the steoets in the procinet, play 8 molo in
CuniilFiBa g o | e mNERTIYve panden cleiracter of 1he atea

The preservation ssxd enhancemen of the charscier of this Precinct is dependest om
ensuring that the sl foem masstsing am inconspicoous profile apainst the domizant
lambscaps values, sdoquatc open space te set aeids 1o sustaan medium 5o Birge rees @l
e by spikean! vepelaleim i fiaiilianed

2.0 Melghbourhood character objective
Tir maintaim amd enhance the exisging treed inlerface betweon residentml properties and the
Ciummmil CGiandena
T molain the informal ganden gualities and the domimnance of medinam o larpe sized
eviTprocm asd docsduous tes.

T ereare that development provides for adequaie baildsg seibocks @0 peolect and enfance
the open ganen chamcter of the area.

Tix ensare (hat the kocatsan and scale of new bualdimgs and works s consistent with the
prevalent character of the anea.

30 Parmit requirsment

A permif i required 1o remeve, destnay o lop a tree

MU CHARACTIR OVERLAY = SOman 9 P | w2
| Arma 0]
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4.0 Modification lo Clause 54 and Clause 55 standards

STANDARD MODIFIED REQUIREMENT

ASinimusn Shnesd Walls ol Euildings shoukd be a8 hack A1 laast 10 malres e hae fond
Satback alrint
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A and B5 S siroat sotback as spocilsd @ e Tabkles 1o Slandards A3 aed B4
coniinun Ao apply

Buslding haight | Tha mimdmasm buslding haight should not aucead 8 milros,

A and BT Ghanges of bulldng heighl betwoon existing bulldngs and new
bxldings: should be graduated

Sy conarags Thir ile AraA emeongd by Doildrgs shouid Aol axoiod S0 par cem

A% and B8

Freani lanciy Thiy dosign ol fronl fences shonild complomsnl the dessgn of

(] dvenliing mnd Ay front fenoes on adjoening propases. A Tonl fence

A0 and B2 welhin 3 maires of B sl okl nob encged 0,9 massngs i haeght
5.0 Decision guedelines

Before deciding oo an application. the responsible outharily must consider:

= The rensons for removeng amy free amd the prcicalfies of alliemative oplsns thal do
ik reapuare removal of any ek

L] "Ll, {1y nul -.pl,'\-l_'il,'\ -||[ =Y ||;|_'|lu,'|,'||l.|,'||l Ry g HIES ]

¢ The effect of any buillings and works, inchsfing paving, lendscapng and fencimg an
ke pinden charsster of | anca

& ‘Whether the location, bulk, sutline ard oppesmnce of the buibdings and works will be
in kceping with the character of 1 nrea

#  Whether the sethack of amy replacement dwellisg on an alloimest ihai shares o side
bovmsdary with the G Cisndens i conasdon] with (e frosd sethack of the onginal
ihwellmg

*  The meed for o sfoney development to minemiee the bulk of Al foor areas. throagh
anticulmtion of first fBoor walls or the use of am anlic stvle design

& The need fo rmasntain o main roal pitch betaeen 25 and 48 degrees

o The scloction al Baildy maltstials

MEE AT TR DATELAY - SOREa gy 9 Paia Jiow ]
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